Institute
of Water

Disciplinary Procedure

Purpose

The purpose of this procedure is to uphold agreed standards of behaviour among
Institute of Water (IWater) members and service users. In so doing, we contribute to a
culture of trust, inclusion, integrity, and excellence within IWater and the wider water
community. It is also to ensure that any disciplinary matter is dealt with fairly and that
appropriate steps are taken.

What kind of behaviour does this policy relate to?

Members, staff and representatives of IWater are required to uphold our Code of
Conduct. Please report any potential breaches of the Code as outlined in the next
section.

Where a member is alleged to have breached the Code of Conduct (and by extension, our
governing rules and regulations) then the steps outlined below may apply.

Where a report is received that alleges a breach by a member of IWater staff, including
the Chief Executive, the matter will normally be dealt with in accordance with the
separate, but comprehensive disciplinary procedures applying to staff.

When and How to Report a Breach

If you believe that any member, staff or representative of IWater has behaved in a way
that is contrary to our Code of Conduct, you should report the matter.

Where appropriate, we encourage people to raise any issues constructively with the
people involved and at the time they arise. If that is not possible; if the matter is too
serious; or, if you have tried but feel that the matter has not been properly resolved, then
you should make a formal report.



Reports or allegations shall be submitted in writing and preferably sent electronically.
Please send as much information as possible so that we can investigate effectively,
including:

Your name and an email address and/or phone number where we can reach you

The name or means to identify the person(s) who is the subject of the complaint
(“subject”)

A clear description of the behaviour and circumstances and how it is contrary to our
Code of Conduct

Copies of any associated materials and, where possible, the names of any witnesses

By email:complaint@instituteofwater.org.uk

By post (but please be aware that, due to hybrid working, this may delay receipt):
Institute of Water, 4 Carlton Court, Team Valley, Gateshead, NE11 0AZ

Specific Circumstances
If you are reporting a potential breach by the CEO, please do not use the above email or
postal address. Please contact the Chair directly at chair@instituteofwater.org.uk

We will acknowledge receipt.

Preliminary Steps

Upon receipt, the Chief Executive, together with the Board Chair or Vice-Chair and the
Head of Membership and Communication shall determine:

« The nature of the alleged violation and whether this procedure, our Code of Conduct
or codes of professional registration apply to the person and behaviour; if they do not
apply then a disciplinary process will not proceed.

« Whether, given the nature and severity of the case, it should be addressed more
informally, at least in the first instance.

« Whether the behaviour, if true, is so serious or represents such a serious risk to others
or to the organisation, that the subject's membership in IWater should be suspended
pending investigation or outcome or the process. In the event that such suspension is
deemed appropriate, they will inform the person of the suspension and, without
providing details, inform anyone required to enforce the suspension.

« Whether any criminal or civil court proceedings relating to the alleged misconduct are
likely, necessary or underway; IWater will not proceed until court proceedings,
including any appeal, are complete.

If they determine that a disciplinary process will proceed, they will:
« Appoint an Investigation Lead

« Inform the subject that there is a complaint, the nature of the complaint and next steps
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« Make the subject is aware of this Disciplinary Procedure.

Note that a disciplinary process will continue, even if the subject resigns or allows their
membership to lapse through non-payment of subscriptions after a complaint has been
lodged. Although the person is no longer a member, they were at the time of the
behaviour in question and a possible result of the disciplinary process is suspension or
exclusion from future membership.

Specific Circumstances

If the Chair is the subject of the Complaint, the Chief Executive will conduct the
preliminary steps together with the Vice-Chair.

If the CEO is the subject of the Complaint, the Chair and Vice-Chair will conduct the
preliminary steps together.

Investigation

The Investigation Lead will gather information about the complaint, determine whether or
not there is a case to answer and, if so, whether to proceed with a Direct Conversation or
a Disciplinary Hearing.

The Investigation Lead must be someone unconnected to the complaint.

« If the subject is a registrant and the behaviour is contrary to the codes relating to that
professional registration, then the Investigation Lead will be a member of the
Professional Standards Committee.

« If the subject is not a registrant, or if the behaviour is not contrary to the codes
relating to that registration, then the Investigation Lead will be a senior member of
staff or volunteer.

The Investigation Lead will pull together information on the complaint and surrounding
circumstances. In particular, they will request a response from the subject and may
speak to other people present at the time of the behaviour or otherwise involved.

The Investigation Lead will document and assess any information gathered. They will
provide a report to then inform the complainant, the subject, the Chief Executive, Head of
Membership and Communication and National Chair whether there is a case to answer
and:

« If there is no case to answer, any routes for appeal

« If there is a case to answer, whether it will proceed through the more informal Direct
Conversation or the more formal Disciplinary Hearing.

The report will then be shared with the complainant and the subject. It may be
necessary to remove some information before the report is shared in order to protect
specific individuals.
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If there is no case to answer, the matter will generally be deemed closed. However, the
complainant may appeal on one or more of the following grounds:

» Procedure (this procedure was not followed)
« Perversity (the decision was perverse in the light of the evidence)

Any such appeal must be submitted in line with the Appeal section below.

If the complainant is aware of new evidence that could not possibly have been raised
during the investigation, they should resubmit the complaint as the investigation may
have to start afresh.

Disciplinary Process

If the investigation finds that there is a case to answer, it will proceed through one of
these two routes. The Investigation lead will provide the information gathered to the
subject as well as to the Professional Standards Committee or Disciplinary Panel
members, once appointed. There may be circumstances where the Investigation Lead
believes that it would be harmful to share the name or means of identifying parties; in
such cases this information may be withheld from the subject, but the subject must be
given enough information to understand the complaint against them.

Direct Conversation (Informal Route)

If this route is indicated, then the matter will be discussed with the subject by two
members of the Professional Standards Committee.

If the Professional Standards Committee members do not feel that the matter was
sufficiently addressed through this conversation, they may refer it for a Disciplinary
Hearing. If they feel it has been addressed, then the matter will be closed.

A note of the conversation will be kept on file.

Disciplinary Hearing

If this route is indicated, the next step is to hold a disciplinary hearing to actually consider
the case, clarify any information and decide on next steps, if any.

The disciplinary hearing is conducted by a Disciplinary Panel, appointed by the Chief
Executive and National Chair. It will comprise three persons, who are unconnected to the
complaint and were not the Investigation Lead or a Board member. They may be from an
IWater Committee, Professional Panel or Staff team. If the subject is a registrant, two of
the members of the Disciplinary Panel will be registrants from within the subject’s
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discipline; one of the two will be the Vice-President of the relevant discipline or a member
of the relevant Professional Panel if the Vice-President is unavailable or has been
previously involved in some way in the process.

The Disciplinary Panel shall arrange a hearing (which may take place virtually or in
person) giving not less than 14 days’ notice to the subject of the complaint. They will also
provide the subject with access to any material being considered.

The subject of the complaint is invited to attend the hearing and is entitled to be
accompanied by another person, who may speak on their behalf. In the absence of
unreasonable behaviour, the Disciplinary Panel should adjourn the hearing if the subject is
unable to be present or be represented. If the subject has declined to be present or has
not responded by the date of the hearing, the hearing shall proceed without the subject
being present.

The hearing will be conducted with fairness and in line with our values. Though the
format can be adjusted, a hearing will normally involve the following:

» Statement from the Disciplinary Panel of the complaint and a summary of the findings
of the investigation

» Reply from the subject or their representative, which may include other information
they choose to present

« Opportunity for the Disciplinary Panel to ask questions about any of the information

The complainant may be asked to attend in order to provide information, but otherwise
will not be invited to speak.

Once the hearing has concluded, the Disciplinary Panel will meet on its own to reach its
decision as to whether to dismiss or uphold the complaint and any sanctions. The more
serious the potential impact, the higher the standard of proof will be. In general though,
the Disciplinary Panel will take a reasonable approach and be guided by whether the
complaint has been proved on a balance of probabilities.

Sanctions

If the Disciplinary Panel finds that the complaint was valid, then they will determine which
section(s) of the Regulations or Code of Conduct has been breached and decide what
sanction, if any, to apply.

Factors to consider in determining the level of sanction will include: the seriousness and
impact of the behaviour; and, any previous disciplinary sanction of the subject.

The sanctions which may be imposed on the subject are:

« Formal warning
« Suspension of specific membership privileges for a period up to 1 year
» Suspension of membership for a period up to 1 year
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» Exclusion from membership permanently

The Disciplinary Panel will provide the decision and any sanction instructions in writing to
the subject, the complainant, the Chief Executive and National Chair.

Appeal

The subject may appeal the decision of the Disciplinary Panel. No appeal is possible from
a Direct Conversation Process.

An appeal must be submitted in writing to the above address(es) within 30 days of the
decision.

By email:complaint@instituteofwater.org.uk

By post (but please be aware that, due to hybrid working, this may delay receipt):
Institute of Water, 4 Carlton Court, Team Valley, Gateshead, NE11 0AZ

Any appeal decision is final.

Grounds for Appeal

An appeal can only be made on one or more of the following grounds, which must be
clearly stated:

- Jurisdiction (whether the alleged misconduct is within the scope of the Rules and
Codes of Conduct)

Procedure (this procedure was not followed)

Perversity (the decision was perverse in the light of the evidence)

New evidence which could not reasonably have been produced at the Investigation or
Disciplinary Hearing

Proportionality (the sanction was disproportionate to the gravity of the breach)

Hearing an Appeal

On receipt of an appeal by the subject against the Disciplinary Panel decision, the Chief
Executive and National Chair shall appoint an Appeal Panel comprising three IWater
members, including one Board Member. The Panel members must be unconnected to the
complaint and cannot have been the Investigation Lead or on the Disciplinary Panel.

If there are valid grounds for appeal, the Appeal Panel shall consider the evidence
considered by the Disciplinary Panel, the record of proceedings at the Disciplinary
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Hearing and any new evidence which could not reasonably have been produced at the
Disciplinary Hearing. A full re-hearing is not essential but may be required by the Appeal
Panel.

The Appeal Panel may dismiss the appeal or uphold it. If the decision is to uphold, then
the Appeal Panel may reverse the decision of the Disciplinary Panel or uphold its decision
but reduce the sanction.

The Appeal Panel will provide the decision in writing to the subject; the complainant; the
National Chair, and the Chief Executive.

Records and Confidentiality

The whole process will normally be confidential so as to protect the identities of the
complainant and the subject. However, it must be appreciated that complaints cannot
always be properly investigated on an entirely confidential basis.

The identity of the subject will not be made known beyond those involved in the process
or in carrying out any instructions relating to the process.

If a complaint is upheld, depending on the sanctions, it may be necessary to share the
name of the subject in order to enable IWater to carry out any instructions relating to the
process.

Records will be kept securely on the IWater system:

« For 1 year after the final step in the process where the complaint was dismissed

« For 1 year after the end of any sanction (other than exclusion) where a complaint was
admitted or upheld

« In perpetuity where a sanction of permanent exclusion from membership has been
imposed

Notification

The Chief Executive and National Chair will inform the IWater Board of the outcome of a
disciplinary case.

If the outcome is expulsion from membership, the Engineering Council, the Science
Council or the Society for the Environment must be informed if the subject is registered,
even if through another licensed body.



Official Document Tracker

Type of Document Author
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Approver Date
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Replaces Version Next Review Date
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Comments

This document is reviewed together with the Complaint Procedure and Code of Conduct.
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